State Oversight of Homeowners Associations (HOAS)

Created by Amanda M. Dutton with the assistance of ChatGPT.

State /
Jurisdiction

Oversight /
Ombudsman /
Regulatory Role

Powers / Activities

Strengths / Limitations

Effectiveness (qualitative)

Nevada Office of the Assist owners, investigate Does not fully enforce all HOA | Relatively strong; helps
Ombudsman for disputes under NRS 116; board actions; offers formal reduce barriers and gives
Common-Interest | requestrecords; compile resource and some subpoena visibility, but limited by
Communities / registry; assist in authority. resources and litigation need.
CIC/HOAs mediation/ADR.

Virginia Office of the Provides guidance, handles Cannot give legal advice or Useful neutral intermediary
Common Interest | Notices of Final Adverse interpret documents but offers | and transparency; powers
Community Decisions, refers to ADR, dispute referral and education. | limited, subset of actions
Ombudsman works with CIC Board mediated without escalation.
(within DPOR) (licenses managers, receives

reports).

Florida Office of the Condominium Ombudsman DBPR authority narrow; does Helps in defined domains;
Condominium resource for unit not regulate all HOA affairs; many disputes still in courts;
Ombudsman; owners/boards; DBPR proposed full HOA ombudsman | moderate effectiveness.
limited oversight | authority over binding not yet passed.
under DBPR for arbitration for
HOAs election/recall disputes and

presuit mediation of
covenant/enforcement
disputes.




State /
Jurisdiction

Oversight /
Ombudsman /
Regulatory Role

Powers / Activities

Strengths / Limitations

Effectiveness (qualitative)

Other states Some states (CO, Limited scope (information, | Often limited powers and Generally low to moderate
with DE, SC, IL, VA, NV, | mediation, complaints underfunded; small fraction of | impact; existence improves
ombudsman FL) have or had review). associations served. transparency but cannot
programs ombudsman substitute legal recourse.
programs
New York New York State 0AG oversees sponsor Role narrow, mostly during Low to moderate; adds
Attorney General | adherence to offering plans; | formation or sponsor disputes; | accountability during
oversight in limited jurisdiction over not every board action. formation and for sponsor
limited respects common property obligations.
obligations.
Other states Many states have Disputes resolved through No public enforcement; power | Often weak from owner’s
(no or no state-level HOA | courts or private mediation. | favors well-resourced boards; | perspective; inconsistent
minimal oversight beyond owners lack recourse except enforcement and potential
oversight) general litigation. abuse of board authority.
nonprofit/contract
law.

Why oversight is limited, and challenges to effectiveness:

1. HOAs are primarily private, contractual entities. They are created by developers and governed by recorded covenants, bylaws, and state
statutes. Disputes are often viewed as private-law matters. Public oversight must tread carefully not to micromanage private association
governance.



2. Legislative reluctance to impose heavy regulation. In many states, there is political sensitivity around regulating HOA boards.
Legislators often fear stifling local control or opening associations to excessive liability.

3. Scope limitations. Oversight functions are often limited to narrow domains such as election disputes, mediation, or disclosure
obligations, avoiding board management decisions.

4. Resource constraints and enforcement limitations. Ombudsman offices operate with limited budgets, staff, and authority, and may only
facilitate mediation or issue nonbinding determinations.

5. Awareness and access issues. Many homeowners may not know their state has an ombudsman or oversight office, or may find the
complaint process too complex.

6. Overlap with courts and private enforcement. Even with oversight, ultimate enforcement often requires court intervention. Boards may
ignore nonbinding determinations.

Assessment of effectiveness:

Effective when:

- The office has meaningful statutory authority, adequate funding, clear procedural pathways, and public reporting.
- [t can refer violations to enforcement arms or invalidate board actions.

- Owners are aware and can access it easily.

Less effective when:

- Limited to advisory functions with no enforcement power.

- Underfunded, slow, or covering only a subset of disputes.

- Boards resist cooperation or owners are unaware of the office.

In practice, oversight offices act as a safety valve rather than a substitute for legal recourse. They improve transparency and provide an
alternative to immediate litigation, but many problem cases still require court action.



